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Penal policy and public sentiments on justice

* Already in 1979 Ulla Bondeson * Since then we have witnessed a
argued that whenever the general “politization of the
general public sense of justice desire for punishment” (Hérnqvist,
was evoked in public debates it M., The pleasure of punishment, 2021)

was less about facts (the actual
sense of justice) and more about
how to rationalize political
objectives

* As a result the public sense of
justice has increasingly been
evoked in debates on penal
policy in the Scandinavian

(Bondeson, U., “Det allmanna countries during the last two
rattsmedvetandet — en legal fiktion”, in decades

Bondeson, U. (ed.), Rationalitet i
rattssystemet, 1979, p. 143)



As explained by Minister of Justice in
Denmark, Lene Espersen (2001-2008)

* Tougher sentencing is “primarily motivated
by considerations for the victims and the
public sentiments of justice” (retsfelelsen)

* |n an interview Lene Espersen declared that
she governed with her own “inner sense of
justice”, which she claimed to share with
“ordinary citizens” (‘DJ@F bladet’ no. 7,
2002)




Putting political statements to the test
- Nordic research

DANSKERNES SYN PA STRAF

* A big study on public sentiments on justice kicked off
in Denmark (2006) and later also in Sweden, Norway,
Finland, and Iceland

* Here public sentiments on Justice (“retsfglelsen”) )
were defined as “the public’s views on punishment”
and assessed on three levels (Balvig 2006; Balvig et al. 2015)

* The general public sentiments on justice
* The informed public sentiments on justice
* The concrete public sentiments on justice



Some key findings in previous Nordic research

* General (uninformed) public sentiments on justice demand more
punishment

* No support for raising sentences based on informed and concrete
public sentiments on justice — people punished less than the courts

* The public generally underestimate sentencing levels in the courts



Penal policy and public sentiments on justice
- raising the maximum sentence in Norway?

* “"No matter how many times
and how seriously an
offender violates the law it
will not result in a sentence
above the maximum
sentence. If one of several
committed rapes result in the
maximum penalty the
offender will in principle not
be punished for additional
offences. This violates public

sentiments on justice
(’rettsf¢lelsen’{ ”

* PER-WILLY AMUNDSEN (Frp),
VG Debatt, 22. mai 2017

NYHETER

Nyheter

Regjeringen vil ke maksstraffen til
26 ars fengsel

samt oke

Minister of Justice Per-Willy Amundsen argued that this
proposal was in line with «peoples sentiments on justice» and
Minister of Finance Siv Jensen declared that »the public»
clearly would agree that this was «a sensible proposal»
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Denmark: the continous political use of the KRITIK
general (uninformed) public sentiments on justice
has created a destructice dynamic
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politiske brug af retsfglelsen og konsekvenserne for det danske
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towards and opinions about law, enoemoroum s

justice and punishment («Folks

holdninger til og meninger om loy, rett og
straff»)

* The general public sentiments on justice
* The informed public sentiments on justice
* The concrete public sentiments on justice




Data collected in Norway

in 2022

Tel.
interview

16—74 years
(N=4103)

(the general
sense of
justice)

Postal
survey with
cases

16—74 years

(N=1064)

(the
informed
sense of
justice)

Focusgroups
17-24 years

(11 groups,
49
participants)

(the
concrete
sense of
justice)

A panel of
judges «Ungdata»
13—-19 years

(N = 84 483)

(deciding
punishment
level by the

courts)




Types of criminal acts

e Sexual offences
* Rape
* Image-based abuse

* Drug offence
* Hate speech

e Violence
* Intimate partner violence
e Street violence




New elements in the 2023 study — compared
to previous research

* New categories of offenses
* Image-based abuse
* Hate speech
e Cannabis case (not hard drugs)

* Focus groups inspired by legal
consciuousness research

* Looking at trust in the criminal justice
system

the common

PALGRAVE SOCIO-LEGAL

p l ac ﬁ i

O .f | l aw pélgrave»bivot |

NOBODY’S
LAW

Legal Consciousness
and Legal Alienation
in Everyday Life

Marc Hertogh



Figur 3.1: Deltakerne i befolkningsundersgkelsen sitt syn pa om straffene i Norge generelt
Tabell 2.1: Utvalg i befolkningsundersgkelsen etter individuelle kjennetegn. sett er for strenge, passende eller for milde etter individuelle kjennetegn. Prosent. N=4 103.
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Overall findings

General sentiments on justice: A large group (43 %) want harsher sentencing —
but this is si nlflcantI%/ less than in previous studies and uniquely the biggest
group (49 %) thought the level of punishment was adequate

People think that the level of punishment is much lower than it actually is — they
generally underestimate the level of punishment significantly

General sentiments on justice: people support alternatives to imprisonment

General sentiments on justice: people think that the aim of punishment should be
rehabilitation and not revenge

A significant desire to punish especially sexual and violent offenses

Very split opinions on cannabis use with around half (the biggest group) favouring
no punishment



Figur 3.7: Deltakerne i befolkningsundersgkelsen sitt syn pa hva formalet med samfunnets
reaksjon pa kriminalitet burde vaere etter individuelle kjennetegn. Prosent. N =4 103.
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